Ordhnance — Rwimal Eomtro!

STATE OF COLORADO
COUNTY OF ARAPAHOE

At a regular meeting of the Board of County Comioissers for Arapahoe County,
Colorado held in the Administration Building, Létbn, Colorado on Tuesday the®May
of March 2006, there were present:

Rod Bockenfeld, Chair Present

Frank Weddig, Chair Pro-Tem Present

Lynn Myers, Commissioner Present

Susan Beckman, Commissioner Absent and Excused
Bernard L. Zimmer, Commissioner Present
Kathryn L. Schroeder, County Attorney Present

John E. Bush, Jr., Deputy County Attorney Present
Nancy A. Doty, Clerk to the Board Absent and Eseaxli
Jennifer Gayer, Deputy Clerk Present

when the following proceedings, among others, vilaagtand done, to—wit:

RESOLUTION NO. 060261 It was moved by Commissioner Weddig and seconded
by Commissioner Zimmer to adopt the following resioin:

WHEREAS, Title 30, Article 15, Part 1, C.R.S. al® the Board of County
Commissioners to adopt a resolution containingaeaisle regulations and restrictions for
the control, licensing and impoundment of dogshasBoard deems necessary; and

WHEREAS, by prior action on January 27, 2004,Bbard adopted Resolution No.
040059 which established dog regulations for Aragatiounty; and

WHEREAS, the Board now desires to further amerditarreissue said regulations
based upon certain recommendations of the Departofi€tublic Works and Development,
Animal Control Division; and

WHEREAS, at a public hearing held on March 21, 2@0e Board of County
Commissioners of Arapahoe County received evideaod testimony regarding the
following matters set forth herein; and

WHEREAS, the Arapahoe County Department of Pumrks and Development,
Animal Control Division has recommended that thealoof County Commissioners of
Arapahoe County adopt this Resolution; and

WHEREAS, based upon evidence and testimony sudxiithe Board of County
Commissioners of Arapahoe County concurs with ssgdmmendation.



NOW, THEREFORE, BE IT RESOLVED by the Board of @ouCommissioners
of the Arapahoe County that the following regulatioegarding the control, licensing, and
impoundment of dogs, and the number of allowableapémals on residential properties
are hereby adopted:

SECTION A- DEFINITIONS

As used in this Resolution, unless the contextmtise requires:

1) “Aggressive Dog” means a dog, without intentiop@vocation, engages in any
of the following behaviors: a) threatens a persphysencroaching onto public property or
property of another from a vehicle or from the orser custodian’s yard through, under
or over a fence; or b) injures another domestimmahiwhile off the owner’s or custodian’s
property; or ¢) approaches any person in an appatgtude of attack, or in a terrorizing or
menacing manner; or d) causes bodily injury to @ergon.

2) "Animal Control Officer" means the Director d¢fet Department of Public Works
and Development or any person authorized by saiecRir, including the Sheriff and/or a
Sheriff's Deputy, to issue Summonses and Complainftsrcing this Resolution.

3) "Attack” means an assault against a person medtc animal, whereby physical
contact is made in an apparently hostile or teznogi manner.

4) "Bite" means to seize with teeth or jaws soasriter, grip, wound or cause a
puncture to the skin.

5) “Bodily Injury” means an injury to a person aosrdestic animal caused by a dog
whereby, at a minimum, the skin is broken, extebl@eding occurs, or medical treatment
by a licensed physician is reasonably necessary.

6) "Board" means the Board of County Commissionéirapahoe County.

7) "Control" means:

a) Having a dog on a leash, rope or other meansstrfaint so that freedom
of the dog's movement is restricted within a test {d4.0') radius;

b) Having a dog exclusively within the private peoly of the Owner,
Keeper or Possessor of a dog;

c) Accompanying a dog on public property when s#id is at all times
within twenty feet (20") of, and immediately respme to the voice commands of,
the dog's Owner, Keeper or Possessor;



d) Accompanying a dog on private property with pesion of the owneof
such private property, when said dog is at all §mathin forty feet (40") of, and
immediately responsive to the voice commands afi dag's Owner, Keeper or
Possessor.

8) "C.R.S." means the Colorado Revised Statutes.

9) "Custody" means providing food, shelter, watgher sustenance or care for a
dog.

10) "Department” means the Arapahoe County Depattrok Public Works and
Development, Animal Control Division.

11) "Keeper" means a person(s) who, or whose unepeted child (children)
under the age of eighteen (18) years who resideit$) said person(s), has temporary
custody of a dog through bailment, loan, entrustnoemther arrangement between Keeper
and Owner.

12) "Director" means the Director of the Departmarit Public Works and
Development appointed by the Arapahoe County Bo&fbunty Commissioners.

13) "Owner" means a person(s) who, or whose uneipatec child (children)
under the age of eighteen (18) years who resideif) said person(s), has permanent
custody of a dog through purchase, gift, adoptioatberwise.

14) "Person" means any natural person or individoatporation, business trust,
estate, trust, partnership, association, busiresany other legal entity, but shall exclude
all governments, governmental subdivisions or gowvemntal agencies.

15) “Pet animal” means any dog, cat, or other ahowaned or kept by a person for
companionship or protection or for sale to othersstich purposes.

16) "Possessor" means a person(s) who, or whoseanuogpated child (children)
under the age of eighteen (18) years who resideif) said person(s), has voluntarily
assumed custody of a dog, or the responsibilityther control of a dog, through means
other than as an Owner or Keeper. A person is nétossessor if he/she, or their
unemancipated child (children) under the age diten (18) years who reside(s) with said
person, assumes temporary custody of a dog fosdhe purpose of summoning animal
control authorities, or for the sole purpose ofkesg emergency aid or medical treatment
for a dog.

17) "Resolution" means this Arapahoe County Ani@ahtrol Resolution.

18) "Running at Large" or "Runs at Large" meansog that is upon public
property, or upon the private property of a perstirer than the dog's Owner, Keeper or



Possessor, when said dog is not under the Corfttbkalog's Owner, Keeper or Possessor;
or a dog that is upon the private property of aperother than the dog's Owner, Keeper or
Possessor, without permission from an owner ofptineate property or his/her agent, even

if said dog is under the Control of the dog's OwHKereper or Possessor.

19) “Serious bodily injury” means an injury to argen or domestic animal caused
by a dog which, either at the time of the actuglirin or at a later time, involves a
substantial risk of death, a substantial risk ofoses permanent disfigurement, a substantial
risk of protracted loss or impairment of the fuontiof any part or organ of the body, or
breaks, fractures or injuries that require corwecsurgery.

20) "Vicious Dog" means:

a) A dog whose freedom of movement is not restlitle confinement or by
attachment to a leash, rope or other means ofamstrand which dog, in a
dangerous or terrorizing manner, has physical contéth a person or domestic
animal, with or without causing bodily injury. Sardstriction shall prevent the
escape of such dog from its Owner, Keeper or Psssesr from such Owner's,
Keeper's or Possessor's property; and shall premgctt dog from attacking or
injuring a human being(s) or domestic animal(s); or

b) Any dog which has caused bodily injury to a hanting or domestic
animal during two or more separate episodes;

c) The control provisions of Subsection 20(a) afb® shall not apply to
any dog while actually working livestock, locatiagretrieving wild game in season
for a licensed hunter, or assisting law enforcenodinters, or while being trained
for any of these pursuits. A dog Owned, Kept ordeesed primarily as a domestic
pet on residential property shall not be excludedhf Subsections 20(a) and 20(b)
of this Section A, and shall not be consideredadjor police dog;

d) Episodes wherein a dog attacked, bit, causedytogiry, caused serious
bodily injury, or caused death to a human beinglemestic animal, when said
human being or domestic animal intentionally praalsuch dog's action without
justifiable reason, shall be excluded from Subsesti20(a) and 20(b) of this
Section A;

e) The exclusions provided for in Subsections 2@yl 20(d) of this
Section A shall be affirmative defenses.

SECTION B - LICENSING OF DOGS REQUIRED

1) Any Owner, Keeper or Possessor of a dog comaniitass Two Petty Offense if
such dog is more than 180 days old, and a cuneatide issued by the Director or his/her
authorized agent has not been acquired for such dog



2) It is the responsibility of any Owner, KeeperRmrssessor of a dog, to cause such
dog to wear at all times a metal tag bearing tlggble number of a current dog license
issued to such dog, as provided for in Section @isfResolution. At a trial concerning a
violation charged under this Section, the absericguch tag upon a dog shall be prima
facie evidence that such dog was not properly fedn

3) No person charged with violating this Sectiorsiall be convicted if he/she
produces to the Court, or produces to the Direat@n Animal Control officer where such
person has been issued a penalty assessment Sumanmib@smplaint, a license for the dog
which was current and in effect on the date ofalfeged violation concerning such dog.

SECTION C - DOG LICENSING PROCEDURE

1) Dog licenses shall be issued by the Directorisrher authorized agent(s),
subject to the following requirements:

a) A dog license shall not be issued until the QwKeeper or Possessor of
the dog to be licensed provides satisfactory ewidemacceptable to the Director,
that a valid rabies vaccination certificate hasnbissued for such dog by a licensed
veterinarian;

b) A dog licensing fee, as provided for in Sectioof this Resolution, shall
be paid to the Department, which fee shall be degmbsn the Arapahoe County
General Fund.

2) Upon completion of the requirements provided iforSubsection (1) of this
section C, the Department shall give to the pensaying the dog licensing fee: a dog
license containing the dog Owners' names and agiElkea description of the dog, the dog's
rabies tag number, the date of the dog's rabiesneaten, and the license number issued to
the dog, and a metal tag bearing the same numlike ditense issued to the dog.

3) The Department shall keep a record of the naanesaddresses of all Owners,
Keepers or Possessors who license a dog anddd@licenses which are issued, including
the information required and contained on suchmbes.

4) All dog licenses shall expire on December 31hef year of issue. Renewals
shall be obtained by March 1 of the following year.

5) Dog license fees shall not be prorated, regssdidé the month or day within the
year upon which a dog license is issued or renewed.

SECTION D - DOGS NOT TO RUN AT LARGE




1) Any Owner, Keeper or Possessor of a dog comaniitass Two Petty Offense if
such dog Runs at Large.

2) Any Owner, Keeper or Possessor of a dog coman@tass Two Misdemeanor if
such dog causes bodily injury to any person or dbimenimal on two or more separate
episodes while Running at Large.

3) Each and every day during which a violation laé tSection D occurs shall be
deemed a separate violation.

4) A violation of this Section D shall not be provsolely by the uncorroborated
testimony of a single witness, unless the withesmiAnimal Control Officer.

SECTION E - NOISY DOGS

1) Any Owner, Keeper or Possessor of a dog comanfdass Two Petty Offense if such
dog individually makes, or in combination with anet dog or dogs together make,
any noises which are audible from an adjacent arhyeproperty for a continuous
twenty (20) minute period, such noises being sepdray pauses, however slight,
during said continuous twenty (20) minute period.

2) A Summons and Complaint for a first violationtbfs Section E shall not be
issued. First time violators will be issued a wagyiwhich warning shall be signed by an
Animal Control Officer and at least one complainpgrson. Such warning shall contain
the dates and times when the violation occurred,aabrief explanation of the nature of the
noise complaint and a copy of this Section E. Nm®wns and Complaint shall be issued
for subsequent violations unless and until sevgndé¥s have elapsed between the first
violation and any subsequent violations. Said ahitvarning shall be made by personal
service of said warning to either an Owner or Keepd?ossessor of the dog or dogs.

3) A Summons and Complaint for any violation ofsti8ection E shall be signed by at
least two complaining persons who are from sepdrateseholds and are willing to
testify at trial, which signatures shall be in ddh to the required signature of an
Animal Control Officer, or an Arapahoe County Degp&heriff. In the event there
is only one occupied residence in the immediata afg¢he location of the barking
dog, only one complaining witness shall be requicesign the complaint.

4) A violation of this Section E shall not be prawsolely by the uncorroborated testimony
of a single witness, unless the witness is an Ah@aatrol Officer.

SECTION F - AGGRESSIVE DOGS

Any person who is the Owner, Keeper, or Possesb@n Aggressive Dog, as
defined in this Resolution, commits a Class TwdyP@effense.



SECTION G - VICIOUS DOGS

1) Any person who is the Owner, Keeper or PossesfsaVicious Dog, as defined
in this Resolution, commits a Class Two Petty Often

2) Any person who is the Owner, Keeper or PossaslsarVicious Dog, which dog has
caused bodily injury to another person other tread ®wner, Keeper or Possessor,
or to a domestic animal during two (2) or more safgaepisodes commits a Class
Two Misdemeanor.

3) Any Arapahoe County Animal Control Officer or ey Sheriff may seize any
Vicious Dog which is Running at Large, either upomblic property, or upon private
property, when an owner of such private propertiisther agent is not present and the dog
is unrestricted on such property. The impoundméstioh dog shall be at the dog owner’s
expense.

4) After a request in writing by the Director, amafpahoe County Deputy Sheriff
may request a County or District Court to issuear&h and Seizure Warrant in accordance
with Colorado laws, for the purpose of entering mpoivate property to search for and/or
to seize any Vicious Dog, when any person is refysd consent to such entry or seizure.

5) Animal Control Officers shall immediately impalirall dogs seized under
Section G of this Resolution. Any dogs impoundedarnSection G of this Resolution shall
be under the authority of the Department, untibartof proper jurisdiction reaches a final
determination and issues an order that a seizedsdogoe released to its Owner, Keeper or
Possessor; or is a Vicious Dog, as defined byRisolution, and should be destroyed by
the Department. When a dog seized under this Risolis returned to its Owner, Keeper
or Possessor, all costs for the care of such dolg whthe custody and under the authority
of the Department, shall be borne by Arapahoe Gount

6) Each and every day during which a violation e€t®n G occurs shall be deemed
a separate violation.

SECTION H - LEGAL NUMBER OF ANIMALS/LIMIT

1) Any person who is the Owner, Keeper or PossegEanore than three pet
animals, including, but not limited to, dogs, cais,small animals, older than 180 days,
upon residential property within unincorporated pahoe County commits a Class Two
Petty Offense.

2) Legally permitted and licensed kennels and/aervgarian offices shall be
exempt from the provisions of this Section H.

3) For the purposes of this Section H, each Iqtascel which is zoned residential
and contains a residential structure shall cortstione residential property, and a lot or



parcel that is zoned residential with no residérdteucture located thereon shall not be
considered a residential property with a right &g or maintain any pet animals as an
accessory use.

4) Each and every day during which a violation @fct®n H occurs, shall be
deemed a separate violation.

5) A violation of this Section H shall not be provsolely by the uncorroborated
testimony of a single witness, unless the withesmiAnimal Control Officer.

6) Any Summons and Complaint issued for a violatdrthis Section H shall be
signed by at least one complaining person; whigmagure shall be in addition to the
required signature of an Animal Control Officer,Amapahoe County Deputy Sheriff.

SECTION | - SEIZURE AND IMPOUNDMENT OF DOGS

1) Animal Control Officers shall seize and impouwsrty dog which is Running at
Large, either upon public property, or upon privateperty, when an owner of such private
property or his/her agent has given consent tor@mal Control Officer or Deputy Sheriff,
to enter upon said private property and to seizd glog, or to seize a Vicious Dog for
impoundment at the dog owner’'s expense, when sagdigl unrestricted on the owner’s
property with no owner present..

2) The Department shall impound all dogs which hbeen lawfully seized for
Running at Large or for being a Vicious Dog.

3) Upon the impounding of any dog, the Departméiail scause written or verbal
notice to be given to the Ownéteeper or Possessor (if known) of such dog. Any @wn
Keeper or Possessor of an impounded dog may regmgsession of such dog upon the
payment for the costs of such dog's impoundmerssrthe dog has been mistreated or is
a Vicious Dog.

4) If an Owner, Keeper or Possessor of a dog imgedrunder the provisions of
this Resolution, refuses to claim such dog, dodsclam such dog, or does not pay the
costs for such dog's impoundment, all within six days after receipt of the written or
verbal notice required by Subsection 3 of this Badi then such dog shall come under the
authority of the Department for final dispositi@ither by adoption or destruction.

5) If an Owner, Keeper or Possessor of a dog imgedrunder the provisions of this
Resolution is unknown, said dog shall be held fqreaod of six (6) days, after
which said dog will come under the authority of tBeepartment for final
disposition, either by adoption or destruction.

6) An Officer of the Department may exercise hisftiiscretion, and return a dog found
Running at Large to such dog's Owner, Keeper oséxs®r if the dog's Owner,



Keeper or Possessor first pays a "Release in ligtmmoundment Fee" as provided
for in Section K of this Resolution.

SECTION J - ENFORCEMENT/LIABILITY

Pursuant to C.R.S. 830-15-104, the Board of Co@asnmissioners of Arapahoe
County, any of their assistants or employees, gradiner person authorized to enforce the
provisions of this Resolution, shall not be heldp@nsible for any accident or subsequent
disease that may occur to a dog in connection thghadministration of this Resolution.

SECTION K - FEES

The following fees are established for the adniaien of this Resolution:

1) Annual License Fees
a) A spayed female or neutered male dog annual fee
$12.00
b) An un-spayed female or un-neutered male dogairiea - $24.00
c) The above license fees shall be waived for onefdo@wners
over the age of 65 years.

2) ImpoundmenEees
a) Cost to impound - first day - $56.00
b) Subsequent daily costs for care and feedingeninipounded -
$6.00

3) Release in Lieu of Impoundment Fee - $30.00

4) Dead Animal Pickup for Disposal Fee - animal$50pounds - $15.00;
animals 16-50 pounds - $30.00; animals 51-100 pepun&50.00; any
animal exceeding 100 pounds - $75.00.

5) Animal Pickup for Destruction and Disposal - #naaimals (dog, cat) -
$30.00; an additional shelter fee will apply if da@mal is destroyed.

SECTION L - ENFORCEMENT/PEACE OFFICER DESIGNATION

The provisions of this Resolution shall be enforpeunarily by the Department,
with assistance from the Arapahoe County Sherifspartment. For purposes of
enforcement, and pursuant to C.R.S. 830-15-105pakae County Animal Control
Officers may issue Summonses and Complaints ta@nthis Resolution.

SECTION M - VIOLATIONS/STRICT LIABILITY




Violations of any provision of this Resolution dhék proven by establishing
beyond a reasonable doubt that a person voluntactgd, or omitted to perform an act
which such person was capable of performing, aatlghch act or omission was contrary
to any provision of this Resolution constitutingvialation. It shall not be necessary to
prove a culpable mental state on the part of anggmewith respect to any material element
of any violation. Any violations of this Resoluti@me ones of "Strict Liability" as defined
by Title 18, Article 1, C.R.S.

SECTION N - PENALTIES

1) Each violation of any provision of this Resaduti which constitutes a Class Two
Petty Offense, notwithstanding the provisions oR.S. 818-1.3-503, shall be punishable
upon conviction by a fine not to exceed one thodsioilars ($1,000.00) or by imprisonment
in the County Jail for not more than ninety (90ygjaor by both such fine and imprisonment
for each separate offense.

2) Any offense and repeated offenses of sectiol)&lHjall require a mandatory
court appearance. Each violation of section G lfa)l e punishable, upon conviction, by a
fine not less than five hundred dollars ($500.00fy more than one thousand dollars
($1,000.00) or by imprisonment in the County jail hot more than ninety days, or by both
such fine and imprisonment for each separate agfens

3) By the authority granted in C.R.§30-15-102, and in addition to Subsection 1

of this Section N, the Penalty Assessment Praesdas provided for in Title 16, Article
2, Part 2, C.R.S. are herein adopted by referdfide.the discretion of the Director, such
Penalty Assessment Procedures are utilized inioelaio Class Two Petty Offense
violations of this Resolution, except for violatgof section G (1) of this Resolution, the
following graduated Penalty Assessment schedulklshapplicable:

a) First Offense $50.00

b) Second Repeated Offense $100.00

C) Third Repeated Offense $300.00

d) Fourth Repeated Offense $500.00

e) Fifth and above repeated offenses, mandatang eppearance.

f) Repeated offenses shall be cumulative only iwith365 day period,

counting from and including the day of the firsbhation.



0) "Repeated Offense” means a conviction of agmefisr an additional
repeated violation of the same provision of thiss&etion, for which
violation of said same provision such person has lpgeviously convicted.

4) Each violation of any provision of this Resadutj which constitutes a Class Two
Misdemeanor by involving bodily injury to any pensby a dog, shall be punished
upon conviction as provided for in C.R.S. §18-103-5

SECTION O - DISPOSITION OF FINES

All fines collected for convictions of violationd this Resolution, and all monies
collected for dog licenses or otherwise pursuarthi® Resolution, shall be paid into the
Treasury of Arapahoe County, by depositing such iem@as collected into the General
Fund of Arapahoe County.

SECTION P - INCORPORATION OF COLORADO STATUTES

All provisions of Title 30, Article 15, Part 1, CR are hereby adopted and
incorporated by reference into this Resolution.

SECTION Q - SEVERABILITY CLAUSE

If any of the provisions of this Resolution areeatatined by a court with proper
jurisdiction to be invalid, such determination $hadt affect the remaining provisions of
this Resolution.

SECTION R - APPLICABILITY

The provisions of this Resolution shall applyaod may be enforced within,
all areas of unincorporated Arapahoe County. Il siilsao apply to, and may be enforced
within, any municipality that adopts the provisiafghis Resolution, or any portion thereof,
for purposes of enforcement within such municigalit

SECTION S - PRIOR RESOLUTIONS REPEALED

It is the intent of the Board of County Commissinef Arapahoe County that this
Resolution completely embody all rules, regulatiommd requirements within
unincorporated Arapahoe County regarding the licgnscontrol and impoundment of
dogs. Therefore, all prior Animal Control Resolusoheretofore adopted by the Board are
hereby repealed, except that this repeal shallafieict or prevent the prosecution or
punishment of any person for any act done or cotenhiin violation of any repealed
Animal Control Resolution and prior to the effeetigtate of this Resolution.

The vote was:



Commissioner Beckman, Absent and Excused; CommmesioBockenfeld, Yes;
Commissioner Myers, Yes; Commissioner Weddig, Y&snmissioner Zimmer, Yes.

The Chair declared the motion carried and so oddere

I, Nancy A. Doty, County Clerk and ex-officio Clerkf the Board of County
Commissioners in and for the County and State s&ide do hereby certify that the
annexed and foregoing Order is truly copied froma thcords of the proceedings of the
Board of County Commissioners for said Arapahoer@guow in my office.

IN WITNESS WHEREOF, | have hereunto set my hand afftked the seal of said
County, at Littleton, Colorado this 94lay of March 2006.

Nancy A. Doty, Clerk to the Board

by:

Jennifer Gayer, Deputy Clerk



